

VACANT LAND – CHECKLIST
1. BOUNDARIES, ENCROACHMENTS AND FENCES:  
a. Survey?

b. Encroachments? (fences, buildings, roads, shrubs, trees, etc.) Buyers cannot necessarily rely upon the location of a fence (especially an old fence) 
c. Continuous occupancy of land can give rise to certain legal rights to the occupant (Adverse possesion)

i. Note: An owner’s policy of title insurance does not insure the buyer against legal claims of ownership or use arising in third parties over the lapse of time.
2. ACCESS AND EASEMENTS:  
a. Legal access into and out of the property to a public road or highway?  
b. Private roadway or easement?

i. Recorded?

ii. Surveyed?

iii. Easement purpose? Maintenance Agt? 

iv. Unauthorized users?

v. Prescriptive rights?

3. ZONING, ENVIRONMENTAL / CONSERVATION / GOVERNMENTAL LIMITATIONS, DEED RESTRICTIONS, ETC.:  
a. Make sure that there are no recorded or public limitations or restrictions that will interfere with intended use.
b. Verify the zoning
i. Visit local building department
ii. Review all recorded limitations and use restrictions.  
iii. Need expert land use consultant? 
4. SOIL CONDITIONS, BURIED UNDERGROUND STORAGE TANKS, CONTAMINATION:
a. Fill on property? 

b. Contaminants, underground storage or fuel tanks (abandoned or not)?  
c. Environmental studies performed?  
i. If not, should one or more studies be made a condition of purchase?  
ii. Use soils engineering and environmental consulting company?
5. WATER RIGHTS, SOURCES, WELL:  
a. Sources of water for irrigation, potable drinking water
b. Has owner established and properly registered all necessary water rights?

c.  Domestic water wells - seller must have them tested for certain contaminants, such as bacteria, coliform, arsenic, etc.  (See, ORS 448.271.)  
i. Check water flow of all operating wells
ii. Has all work on the wells been properly permitted?  
iii. Check with the Oregon Water Resources Commission and the Water Resources Department. (See also, ORS Chapter 537.)
6. FLOODING, DRAINAGE, NATURAL DISASTERS:  
a. Does the property lie in a floodplain or floodway?  
b. Has buyer reviewed a floodplain map?  
c. Check with local jurisdiction regarding any history of flooding.

d. Is the land near river or body of water?  
e. Have there been any natural or manmade disasters affecting the land, including settling or shifting ground?  
f. Is property located within a drainage district?  
i. Drainage easements?  
ii. Recorded?  
iii. Review preliminary title report.
7. SPECIAL ASSESSMENT BASED ON USE: 
a. Property specially assessed (e.g., farm, forest or other)? 
b. Verify before closing that the property is not in danger of disqualification for the special assessment or that buyer’s intended use will not jeopardize its current tax status.  
c. Loss of a special assessment status could result in a recapture of the prior deferred taxes.

8. UTILITIES:
a. Available (e.g. sewer, water, electricity, and telephone service)?
b. Determine where all underground utilities are located.  
c. Any private utilities?

i. How old? What is condition? 
1. Repairs necessary? Any records of them?  
2. Was all work permitted?  
3. Percolation test ever been performed?
4. Location and condition of any drainfields, septic or other sewage systems?  
5. Condition purchase on verification. 
9. PRIOR AND EXISTING USE OF THE PROPERTY:
a. What is the buyer’s intended use (e.g., the raising of crops or cattle)?  
b. Has the land ever been put to that use before? If so, has the use ever been changed?  
c. Is the buyer’s intended use restricted or limited in any way?  
d. Land located near any industrial or commercial facilities?

e. Operations that may have an environmental impact (e.g. sound, odor, vibration, or contamination on or under the land)?  
f. Abandoned structures? Prior drug manufacture?

g. Attractive nuisance for trespassers or children?  
10.  VERIFICATION OF APPROVED USES:
a. 
Verify all approved uses. 
b.
If residential construction is intended, will fire protection be available?  
c. 
Verify that the property is a lawfully established lot or parcel; 
d. 
Verify that the approved uses are consistent with buyer’s intended use;

e. 
Rights of neighboring property owners?
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