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OREF 097 – FHA / Federal VA Amendatory Clause 

 

OREF 097 FHA Clause 

 

OREF 097 VA Clause 

 

 
OREF 001 - FHA and VA  
Page 2 Section 3(B)  
Coincides with the release of OREF 097 - FHA Federal VA Amendatory Clause 

 

  

When a sale agreement involves the use of FHA/Federal VA financing, FHA and Federal VA rules require the sale 
agreement to contain a clause stating that the purchaser may terminate if the property does not appraise at or 
above the purchase price.  OREF 097 was created when some agents reported that certain lenders were refusing 
to provide this addendum. 
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OREF 099 – Seller’s Contingent Obligation to Sell 

 

Section 1. The Sale Contingency  
The parties establish a time frame for Seller to terminate based on a particular status of the replacement property 
contract.  The seller selects a reason for termination to define the Sale Contingency Period. 

 

Section 2. Expiration of Sale Contingency Period  
The seller must deliver a written notice to the buyer prior to 5:00 p.m. on the last day of the contingency period, or 
the contingency is deemed waived.  

 

Section 3. Earnest Money  
If the seller terminates based on this contingency, the buyer is entitled to an earnest money refund. 

 

Section 4. Timelines  
The parties define how time frames in the sale agreement will be handled: they are either on hold until the Sale 
Contingency is waived or removed by the Seller, or they begin when the sale agreement is signed and accepted.  If 
time frames begin when the offer is signed and accepted, and if the seller terminates the transaction based on the 
Sale Contingency, the seller agrees to reimburse the buyer for reasonable costs associated with inspections and 
financing. 

 

Section 5. Buyer’s Right to Terminate  
Until the seller has waived or removed the Sale Contingency, the buyer has the right to terminate the transaction with 
written notice to the Seller. 

 

  

Because of challenges with low inventory, OREF subscribers identified a need to create consistency in the 
marketplace for sellers who want to accept an offer on their property and make that acceptance contingent on 
securing a replacement property. This Addendum makes more listings available to buyers and assures sellers that 
they are not obligated to sell if they cannot find a replacement property. 

The OREF 099 - Seller’s Contingent Obligation to Sell Addendum establishes a contingency allowing the seller(s) to 
terminate the sale of their current property within a defined number of days based on the status of the contract 
for the sellers’ replacement property.  If a buyer is willing to accept this contingency, the parties can define how 
to address timelines within the sale agreement relative to the replacement property contingency. 
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OREF 100 – Unrepresented Party Acknowledgement 

 

 
Acknowledgement 

 

  

When either the buyer or the seller has elected not to be represented by a licensed broker in a transaction, the 
broker involved in the transaction should take precautions not to create an implied agency relationship with the 
unrepresented party.  This form is intended to reduce that risk by making clear that the broker does not represent 
the unrepresented party and stating what the broker’s duties are. 
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Section 2 - Content Updates 
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OREF 001 – Residential Sale Agreement 

FHA and VA 

 

Page 2 Section 3(B) - Coincides with the release of OREF 097 FHA / Federal VA Amendatory Clause 

 

Seller’s Property Disclosure Statement 

 

As many agents know, the U.S. Department of Veterans Affairs (VA) and the Federal Housing Administration (FHA) 
require* that whenever a VA or FHA loan will provide financing for a home purchase, the sale agreement must 
contain a provision stating that the borrower has the option to terminate the sale agreement and receive a prompt 
refund of all earnest money paid if the appraised value of the property is less than the purchase price.  While most 
lenders once provided this "Amendatory Clause," subscribers have recently notified OREF that lenders occasionally 
(and more frequently) are calling on agents to provide it. 

In considering whether to create an OREF Amendatory Clause form, the Forms Committee determined that 
although the Amendatory Clause is only required by the lender, there are advantages to having an OREF form: the 
form is essential if the borrower is depending on VA or FHA financing, agents are able to avoid delays by filling out 
the form in advance, and using an OREF form clarifies that the Amendatory Clause is part of the Sale Agreement, 
not a loan document. 

To remind subscribers of the need to use the Amendatory Clause form if FHA or VA financing is involved, a 
reference to the form is being added to Section 4.B. (Financing) of the Sale Agreement. 

*The VA requirement is in the Code of Federal Regulations, and the FHA requirement is in the Lender’s Guide to 
the Single Family Mortgage Insurance Process. 

OREF's Forms Committee received various comments in the first months of 2021 about problems with the Seller's 
Property Disclosure Statement (Oregon Revised Statutes 105.465) and related statutes. The comments concerned 
discrepancies between the form and other statutes, questions that these statues don't answer, and various 
approaches used by real estate agents to deal with these issues.  

The Forms Committee met with real estate agents and lawyers from around Oregon to gather valuable input on 
how OREF could help bring predictability to the disclosure process. The Committee worked to find a solution that 
would be consistent with both the apparent intent of the legislation and other applicable law. Most importantly, 
the Committee decided to make changes to the Sale Agreement instead of the Seller's Property Disclosure 
Statement, consistent with Oregon case law that allows contract parties to modify their statutory rights as long as 
the modification does not violate public policy.  

The result, which appears in Section 13 of OREF 001 - Residential Real Estate Sale Agreement, protects buyers and 
sellers by providing that the buyer's 5-day right of revocation period does not commence until two things have 
happened: 1) the buyer and seller have signed and accepted the Sale Agreement, and 2) the seller has delivered 
the complete Seller's Property Disclosure Statement to the buyer. Section 32 of the Sale Agreement, which is the 
"Definitions" section, particularly subsections 3, 5, 8 and 10 of Section 32, answers many questions that may arise 
in interpreting the revised provision.  

This requirement does not slow the transaction because the title and inspection contingencies are already 
incorporated in most transactions.  Additionally, it does not prevent the seller from delivering the Seller's Property 
Disclosure Statement early if the seller chooses to do so (although early delivery would have no legal effect). 
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Page 5 Section 13 - See additional frequently asked questions below 

 

Frequently Asked Questions  
 
What does "complete" mean in the OREF Sale Agreement? 

 

 
When does the five-day right of revocation start? 

 

Homeowner’s Association / Townhome / Planned Community 
Page 6 Section 17 Edit only to reflect name 

  

Other Adjustments 
• Adjusted Section 36.2 (line 472) to reflect OREF-045A's number update 
• Adjusted Section 39.2 (line 495 and 496) to better reflect REALTOR® references, per NAR guidelines. 

  

The verb "complete" is used in ORS 105.465(2) to describe what the seller must do with the SPDS.  There is no 
statutory definition of "complete," but the statutes and case law provide some help: 

• ORS 105.464 states "Please complete the following form.  Do not leave any spaces blank.  Please refer to 
line number(s) of the question(s) when you provide your explanation(s).  If you are not claiming an 
exclusion or refusing to provide the form under ORS 105.475(4), you should date and sign each page of 
this disclosure statement and each attachment.".   

• It also states: "Disclosures contained in this form are provided by the seller on the basis of Seller’s actual 
knowledge of the Property at the time of disclosure." 

• Case law indicates that all parties to contracts in Oregon have an obligation to act in good faith and fair 
dealing, in a manner that effectuates the parties' objectively reasonable expectations.   

So if the SPDS is consistent with those requirements, the seller has "completed" it. 

The wording of the SPDS statutes causes a great deal of uncertainty about this issue, leaving regulators, REALTOR® 
associations and brokerages to try to sort out what the statutes mean.  For example, the statutes use the word 
"revocation," even though an offer can only be revoked after it is made.  OREF has chosen to clarify the revocation 
timeline as a contractual agreement between buyer and seller, eliminating any uncertainty about the start 
date.  Under the revised OREF Sale Agreement, there must be both an accepted offer and a complete SPDS 
delivered to the buyer before the right of revocation starts. 
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OREF 043 – Electronic Funds Advisory 

 

 

How fraud occurs 

 

How to prevent fraud 

 

How to report fraud 

 

The revised Electronic Funds Advisory replaces the earlier Wire Fraud Advisory.  Because electronic funding fraud 
is so often attempted, agents may want to present this advisory to every buyer and seller.   The updated version 
covers the various forms of electronic funds transfers including ACH, real-time transfers, online banking, and wire 
transfers.  The Electronic Funds Advisory warns consumers about the existence of electronic fraud and suggests 
ways buyers and sellers can protect their money transfers from being stolen.  

mailto:customerservice@orefonline.com
http://www.orefonline.com/form-updates


 
 
 

Do you have a form question or suggestion?  Email: customerservice@orefonline.com 
Preview all form changes and redline versions at www.orefonline.com/form-updates 

 
2021 Mid-Year Change Summary         Page 10 of 16 
 

OREF 046 – Woodstove/Fireplace Insert Addendum 

 

Page 1 Section 1 – Remove and Destroy Before Closing 
• The 2010 effective date has been deleted. 
• The redundant statutory reference (duplicated in Section 6) has been removed. 
• The seller’s responsibility to remove the woodstove has been deleted because the buyer or seller may agree 

to responsibility.  Responsibility for removal is covered in Section 5.   
• The definition of “Residential structure” has been updated to align with the current statute. 

 
Section 2 – Certification Label 
The website URL - www.epa.gov/burnwise - has been updated. 

 
Section 3 – Exemptions  
Added cookstoves, factory-built fireplaces, and saunas, and defined antique as “pre-1940,” to match the statute. 

From  

To  
 
Section 4 – Removal and Destruction: DEQ Notification  
This section is updated to reflect the new DEQ process for reporting online. DEQ no longer has a paper form to 
complete. Reporting must be completed online or in-person at a DEQ office. 

 
Section 5 – Responsibility 
Clarified that “If Buyer initials below, that responsibility will shift from the Seller to the Buyer” 

From:  

To:  
 
For More Information 
Section 6 – For More Information 
A reference to the Oregon Administrative Rules has been added, which provide more detail than the statutes. 

 

Updates to the Woodstove/Fireplace Insert Addendum add clarity and consistency throughout the form, including 
updated websites, definitions, and statutory references.   

mailto:customerservice@orefonline.com
http://www.orefonline.com/form-updates


 
 
 

Do you have a form question or suggestion?  Email: customerservice@orefonline.com 
Preview all form changes and redline versions at www.orefonline.com/form-updates 

 
2021 Mid-Year Change Summary         Page 11 of 16 
 

OREF 054 – Agreement to Occupy After Closing 

 

Page 3 Section 13 Line 86-88 
• Changed “on or before Closing” to “Before Closing” 
• Because the default amount for insurance was too high for most transactions, that amount was reduced 

from $1,000,000 to $500,000.  
• The blank remains, so the parties are free to agree to a different amount.  
• To ensure that insurance is in place by closing, the requirement to provide proof of insurance was moved 

from “Closing” to “five days before Closing”.  

 
  

OREF subscribers raised concern and posed questions regarding the insurance requirements in OREF's 
Agreement to Occupy After Closing. After discussing those comments with a number of real estate agents and 
insurance brokers, OREF's Forms Committee decided that some of those requirements should be changed to 
provide appropriate and readily obtainable coverage to buyers and sellers: 
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OREF 080 – Smoke and Carbon Monoxide Alarm Advisory 

The Smoke and Carbon Monoxide Alarm Advisory (OREF-080) provides information to buyers and sellers about 
smoke and carbon monoxide alarm laws and rules including types of alarms required, when they have to be 
provided, and where to install them.   

OREF's Forms Committee revised the Smoke and Carbon Monoxide Alarm Advisory (OREF–080) to add clarity to the 
laws and rules on smoke and carbon monoxide alarms as well as contact information and resources for additional 
guidance.  Note: OREF will update the web addresses in this form as they change in the future. 

Summary 

 

 

 

 

 

 

 

 

 

 

Resources 
List of resources to obtain additional information 

Additional Resources 
Provides area to list local contacts and other resources. 
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Section 3 - Technical and Language 
Updates  
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OREF 035 – Seller-Carried Promissory Note Secured by Deed of Trust 

Section 14 Page 3 
This form uses the standard promissory note terms for the parties – “Maker” and “Holder” – except for Section 14, 
where the undefined terms “Seller” and “Buyer” appeared.  The form has been corrected so that the same terms are 
used throughout the form.   

 

 
OREF 040 – Disclosed Limited Agency Agreement for Sellers 
OREF 041 – Disclosed Limited Agency Agreement for Buyers 

Sections 1 and 2 Page 1 
The changes conform to the requirement to receive written permission of all clients for Disclosed Limited Agency 
(sometimes known as Dual Agency).  The changes more clearly define the role of the Managing Principal Broker as 
the Disclosed Limited Agent if a broker in the firm represents the Seller and another broker in the same firm 
represents the Buyer. 

• The forms now incorporate client initials to acknowledge receiving and reading the Oregon Real Estate 
Agency Disclosure Pamphlet 

• The form requires clients to indicate whether their agent may or may not represent others in a transaction. 
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OREF 045A – Historic Property Addendum 

Lines 1 and 2 Page 1 
A new sentence makes clear the purpose of the addendum.   

  
 

OREF 053 – Agreement to Occupy Before Closing 

Section 1 Page 1  
Added a requirement to deliver keys, consistent with the Agreement to Occupy After Closing Addendum 

 
 
OREF061 - Buyer Advisory Regarding the Purchase of Bank-Owned Property  

Page 1 Section 4 
Deleted “However, the best protection you can have is to obtain a standard owner’s policy of title insurance, insuring 
title to the property you purchase is marketable.”  

Replaced with “A prudent choice is to obtain an owner’s policy of title insurance.” 
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OREF083 – Buyers Contingent Right to Purchase 

Section 2 – Page 1 
Many changes are being made to incorporate “plain English” into forms.  Here,  “first occurs” is changed to “occurs 
first.” 

 

Section 4 Page 1 
Removed lines 7 and 8 because they were redundant (language duplicated on lines 35 and 36)  

“However Buyer may not accept a written offer that is contingent upon the occurrence of another sale/closing 
without Seller’s advance written consent”.   
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